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Ethical Decision-Making When 
Informed Consent Cannot Be 

Obtained:
Substitute & Supported Decision-Making and 
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Welcome & Introductions 
Introductions & Introductions

Welcome and 
facilitator 

introductions

Interdisciplinary 
audience 

acknowledgment

Shared ethical 
responsibility in 

complex care 
decisions



Purpose of the Training

Patients may lack 
capacity to provide 
informed consent

Clinicians must 
navigate ethical, legal, 
and clinical challenges

Focus on patient-
centered, rights-

respecting practice

Emphasis on 
minimizing risk and 

protecting autonomy



Learning
Outcomes
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By the end of this webinar, 
participants will be able to:

• Define key concepts related to 
capacity, consent, and 
guardianship

• Distinguish among surrogate 
decision-makers and guardians

• Apply ethical principles and 
frameworks to real-world 
scenarios involving vulnerable 
adults and dependents



What Is 
Decision-
Making 

Capacity?

A clinical determination, not a global 
label

Task-specific and time-specific

May fluctuate based on condition or 
context



Core 
Elements of 

Capacity

Understanding 
relevant 

information

Appreciation of 
how information 

applies personally

Reasoning 
through options

Communicating 
a consistent 

choice



Capacity vs. Competency

Capacity: Clinical assessment by providers

Competency: Legal determination by a court

A person may have capacity for some decisions but not others



Common Causes of Impaired Capacity

TBI, PTSD, moral 
injury

Severe 
depression, 

substance use 
disorders

Dementia, stroke, 
delirium

Intellectual 
disabilities

Acute medical 
crises or 

medication 
effects



Elements 
of 

Informed 
Consent

Disclosure of risks, benefits, and 
alternatives

Voluntariness (free from coercion)

Understanding

Decision-making capacity

Appropriate documentation



Ethical 
Principles 

in 
Consent

Autonomy – Respect for self-
determination

Beneficence – Acting in the 
patient’s best interest

Nonmaleficence – Do no harm

Justice – Fair and equitable 
treatment

Fidelity – Trust, honesty, and 
professional responsibility



When Consent Cannot Be Obtained

Emergency 
exceptions to 

consent

Activation of 
surrogate decision-

making

Follow legal 
hierarchies and 

ethical standards



Informal Surrogate Decision-Makers



Formal 
Surrogate 
Decision-
Makers 

Medical Power of Attorney

Durable Power of Attorney

Advance directives

Court-appointed guardians



Decision-
Making 

Standards

• Substituted Judgment: Based 
on known patient wishes

• Best Interest: Used when 
wishes are unknown

• Least Restrictive Alternative: 
Preserve autonomy whenever 
possible



What Is 
Guardianship?

Legal removal or limitation of decision-
making rights

Significant ethical and civil rights 
implications



Types of 
Guardianship

Full guardianship

Limited guardianship

Temporary or emergency 
guardianship



Ethical Challenges of Guardianship

Loss of autonomy and rights

Risk of abuse or neglect

Overuse when alternatives exist

Cultural and family conflict, including military dynamics



Alternatives to Guardianship

Supported 
decision-making 

agreements

Case 
management and 

interdisciplinary 
supports

Limited 
conservatorships

Representative 
payees

Advance planning 
and POA



Ethical 
Decision-
Making 

Framework



Ethical Decision-Making 
Framework (Continued)

Explore least-
restrictive 
alternatives

Apply ethical 
principles

Make and document 
the decision

Communicate 
transparently



Practical Tools & 
Documentation

• Capacity assessment templates
• Clear documentation language
• Red flags for guardianship 

abuse
• Texas and federal resource 

referrals



Key Takeaways

Capacity is nuanced and contextual

Guardianship is a last resort

Ethical frameworks support defensible decisions

Patient rights and dignity must remain central



Questions & 
Discussion



Thank You
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Open for Registration

IDD, Aging, and Military 
Families: Challenges and 

Opportunities

April 29, 2026

This engaging session explores how adults with 
intellectual and developmental disabilities (IDD) 
in military families can age well. It will examine 
age-related health needs, living arrangements 
and family caregiving, and practical strategies 
for supporting this population. Learn how to 
address current and future needs of people with 
IDD.
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Direct-to-Learning Medicare Made Simple: 
What Caregivers and Providers 

Need to Know Now

The session explains the different parts 
of Medicare: Part A (hospital care), Part 
B (outpatient and routine medical 
services), Part D (prescription drugs), 
and Part C/Medicare Advantage 
(bundled plans offered through private 
insurers).

https://oneop.org/learn/160124/
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Become a Powerful 
Provider With OneOp
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● Access a wide range of free, 
expert-developed resources to 
build your professional skills.

● Stay engaged with the latest 
insights and upcoming events by 
following us on social media.

● Join our emailing list to receive 
webinars and CE opportunities 
straight to your inbox.

Join Our Email List!
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